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Philanthropy

look at Turkey's

evolving charity law

ine articles from the Law of
N Charitable Foundations, pre-
viously approved by the na-
tional assembly in February, have been vetoed
by Turkish President Ahmet Necdet Sezer.
The vetoed articles would have given minor-
ity foundations the right to acquire pmoperty
and permitted charitable foundations to es-
tablish corparate and branch offices abroad.
Community foundations may receive up to
160 foundation assets due to this law. The ve-
toed articles had been supported by the Fura-
pean Union. However, opposition paolitical
parties.,(fH[—’ and MHF, appmed this law,s.ay-
ingit vinlates the Treaty of Lausanne, a peace
treaty signed in 1923 following Turkey's Inde-
pende.:e War, hbetween the Warld War [ allies
and the Turkish parliament. The following in-
cludes details about the proposad law:
¥ Foundations can establish corpomations ar
become partners in businesses to promote
their aims and increase the benefit of their
foundation an the condition they register this
informnation with the General Directorate of
Charitable Foundations. The profits gained
fram such economic activities will not be used
tor any purpose ather than the foundation’s
benefit. As for the foundations whose
tounders are mostly foreigners or corpomtions
owned by foundations, they are subject to laws
regulating the acquisition of property for all
charitable foundations. Company stocks or the
exchange of more advantageous shares, their
conversion into money, their assessment, the
use ofall ights related to these and the use of
the rights dependent on partmership interest
will be canducted by a general directarate.
¥ Foundations are allowed to participate in
intemational business activities in accordance
with their purposes and actions and establish
branch offices abroad on the condition that
these will be inchidedin trust contracts. Maore-
over, foundations are allowed to establish ad-
ministrative  arganizations and  become
members of organizations founded abmad,

Donation from abroad

P Foundations are allowed to accept cash do-
nations, and donations in kind, from domestic
m’fm'eign individuals, cmpm'atirms and mgam'-
zations and they can donate to foundations or
assnciations of similar kind, here and abroad.

Foreigners can raise funds

¥ According to the law of legal and actual
recipmodity in Turkey, lordgners may raise new
funds. The foundation coundl will determine
the minimum quantity of goods required for
establishment of the new foundation.

} The foundations which file a return
against trust indenture will pay a fine of 500
YTL

P Foundations are allowed to gain property
and use this property as they wish. (Presidant
Sezer vetoed this amangement on the grounds
that community foundations should not be
given economic and political privileges with-
out taking the Treaty of Lausanne into consid-
eration). Immovahle properties, which cannot
be used far the purpose they were intended,

Foundations can
establish corporations
or become partners in
businesses to promote
their aims and increase
the benefit of their
foundation on the
condition they register
this information with
the General Directorate of
Charitable Foundations.

are allowed to be exchanged with pmperties
that are more useful and maore valuahle.

B On the condition that foundations are not
ahle to answer the requirements in the act of
foundation, the Foundation Council has the
authority to assess financial values in donation
conditions to foundation income. (It should
nat he contrary to the will of the danatar)
(President Sezer vetoed this article saying
community foundations should nat be given
economic and palitical privileges) .

P Immovable properties of Community
Foundations, which are used partially orcom-
pletely as charities, could be given to another
foundation belonging to the same commurnity
with the consent of the council if the founda-
tion directarate demands it or it could be con-
verted to income.

B The properties possessad by these founda-
tores, inchaded in the 1934 declaration and Eg-
istered with fictitious names such as Saint Paul,
Saint Fier and pseudorymes such as Jesus Christ
and the Virgin Mary, could be registered for the
name of commamity foundations, The aim of this
amangement is to preclude the cases in ECHE
(Burapean Court of Human Rights).

Sezer, the tenth President of the Turkish
Eepublic, vetoed nine articles by noting that
the articles gave community foundations priv-
ileges making them free of the Foundations
Council's contral and they would be given
econamic and political rights without taking
the Treaty of Lauwsanne into consideration.
During the legislative process, the Assembly
made two changes to the articles during a new

meeting. These changes inchided that in new
charitable foundations, the Foundation Coun-
cil would take care of the certifying process of
properties and, thus, the verdict of a jury may
be overruled. Apart from this technical ar-
rangement, the acquisition of property by for-
eign foundations would be attached to limits
setfor foreigners in the Deed Law.

What can communities buy?

A total of 160 pmperties, which were
owned by community foundations between
1936 and 1571, will be retumed to them. Eigh-
teen af these properties are registered to ficti-
tious names (Saints) and pseudomyms, 28 are
those whose deeds were canceled by the Court
of Appeak and given to Foundations, and 114
belang to the national treasury. “There are re-
turn comditinns. First, the Foundabions Coun-
cil will decide what to do. Second, they willbe
inchided in the 1936 declaration. Third, they
should dispose of these properties,” said vice
manager Hayati Yazia. At the same time,
properties given ta third persons will not be
taken into account. The Community Founda-
tions wanted 59 recorded foundations re-
tumed, as the properties had passed on to
third persans. Further, these pmperties had
been owned by the state since there had bee
no contml of these properties for ten years ar
their communities had disappeared.

How many cases ECHR has?

Turkey has been fined %10.000 Furcs as a
result of the case regarding the Phanar Greek
Orthodox College. ECHE now has befare it 31
similar cases. This law has provisiors which
will rectify these pmohlems as the Community
Foundations deals with 2263 immaovable
properties, besides those already mentioned.
They have applisd for these properties and
been assigned the legal date of 3 August 2002,
365 of the pmperties were retumed while 898
have been mjected. These cases may now be
sent to the BECHE since Turkey has not ob-
jected ta the higher court in the ECHE case.
“{ne af the issues of the case was that the
state was discriminating against minorities,
however, BCHE did not accept this claim. If
the higher coutt receives an appeal, all clhims
would have been massessad,” =aid Yazia, the
state minister at that time.

—— There are 141 minerity foundations in Turkey,
predominantly made up af Greek, Orthad ox,
Armmenian and Jewish communities. There are
same regulations in the Treaty of Lausanna
abaut minarity rights to raise a furd ard adec-
laration was saught fram non- Islamic founda-
tions in 193& This recard, called the 1934
Daclaration, ordered that propartiss owned by
mincrities would be considered to ba declara-
tions of & foundation. Accarding to these lzws,
it is nat poszible to create a new fund far com-
munities. Howaver, thare is ro law that limits
the rights of a nan-Muslim whawants ta cre-
ate a fund. Accordingly, the bBelief that the
properties of 4£.000 community foundations
will be retuned is not true. Far there are 161
community fourdations ard an incraass in this
number is legally impossible.

There are 161 minority foundations
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